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This Declaration of Covenants, Conditions and Restrictions,
hereinafter called "Declaration", is made and executed in Iowa
City, Iowa, Johnson County, State of Iowa, this 11 day of

August s 1977, by the Melrose Corporation, an.iowa Corpora-
tion, and Streb Construction Co., Inc., an Iowa Corporation,
hereinafter called "Declarants", pursuant to the provisions of
the Horizontal Property Act (Condominiums), Chapter 499 B of
the 1977 Code of Iowa,

WITNESSETH:

'WHEREAS, Declarants are the owners of a certain real
property located on Melrose Avenue, Iowa City, Johnson County,
State of Iowa and more particularly described as follows:

Commencing at the southeast corner of the southwest
quarter of the northwest guarter of Section 17,
Tovnship 79 North, Range 6 West of the 5th Principal
Meridian; Thence NO0®13r31uy, 1875,00 feet on the
centerline of Mormon Trek Boulevard; Thence West
524,10 feet; Thence NOO®13'31wy, 227,83 feet, to the
Point of Beginning; Thence West, 252.63 feet; Thence
N22930'00"W 125.36 feet; Then N80020'51"W,198.79 feet
to the proposed westerly Right-of-Way line of Westwinds
Drive; Then northerly on said Right-of-Way line, 78.37
feet, on a 325.00 foot radius curve, concave northwesterly,
whose 78,19 foot chord bears NO2CLL!38"E; Thence NG4C09!53iMy,
136.24 feet on said Right-of-Way line; Thence northwesterly
on said Right-of-Way line, 51.17 feet on a 775.00 foot
radius curve, concave northeasterly, whose 51.16 foot
chord bears N02016'24%"W; Thence NOQOO22155%y, 57.45 feet
on said Right-of-Way line; Thence northwesterly on said
Right-of-Way line, 31.58 feet,on a 20.00 foot radius
curve, concave southwesterly, whose 28.40 foot chord
bears N45936'49"yw, to a point on the Southerly Right-
of-Way line of Melrose Avenue, which psint is 50.00
feet normally distant from the centerline of the Right-

- of-way of said avenue; Thence N8SO0G!'16"E, 232,56 feet,
on said Right-of-Way line; Thence 889034’48"E, 290.97
feet on said Right-of-Way line; Thence SCO 13'31"E,
492.87 feet, to the Point of Begimning. Said tract of
land containing 4.98 acres,

And

WHEREAS, Declarants are the owners of certain Townhouse &
Loft buildings and certain other improvements heretofore
constructed or hereafter to be constructed upon the aforesaid
premises which property constitutes a "Condominium Project"
under the terms of the provisions of the Horizontal Property
Act (Condominiums), Chapter 499B Code of Iowa, 1977, and it
is the desire and the intention of the Declarants to divide
the project into Condominiums and to sell and convey the same
to various purchasers, subject to the covenants, conditions
and restrictions herein reserved to be kept and observed; and




WHEREAS, on the 11 day of August 1977, Declarants
filed for record in the office of the County Recorder of
Johnson County, State of Towa, a certain instrument entitled
"The Westwinds”, master plot plan, all units hereinafter

‘referred to as "Map", which Map is filed of record herewith;
and :

\

WHEREAS, Declarants desire and intend by filing this
Declaration and the aforesaid Map to submit the above described
property and the Townhouse & Loft Buildings and other improve~
meris constructed ther on, together with all appurtenances

NOW, THEREFORE, The Declarants do hereby .publish and
declare that all of the property described above is held and
shall be held, conveyed, hypothecated, encumbered, leased,
rented, used, occupied, and improved subject to the following
covenants, conditions, restrictions, uses, limitations and
Obligations, all of which are declared and agreed to be
furtherance of a plan for the improvement of said property

Declarants, their Successors and assigns and any person acquiring
or owning an interest in the real property and improvements,
their grantees, successors, heirs, executors, administrators,
devisees and assigns, the Declarants hereby comply with the

Horizontal Property Act (Condominiums), Chapter 499B of the
Code of Iowa 1977:

l. The land is described as follows:

Commencing at the southeast corner of the southwest '
quarter of the northwest quarter of Secplon.l7,'T9wnsh1p
79 North, Range 6 West of the 5th Principal Meridian;
Thence NOOC137131my, 1875.00 feet on the centerline of
Mormon Trek Boulevard; Thence West 524.10 fee@; ?hence
NOGO13131ny, 227,83 feet, to the Point of Beglnnlng;
Thence West, 252.63 feet; Thence N22930'0Q"y 125.36

feet; Then N80°20'51"W, 198.79 feet to the proposed westerly
Right-of-Way line of Westwinds Drive; Then northerly on
sald Right-of-Way line, 78.37 feet, on a 325.00 foot
radius curve, concave northwesterly6 whose 78.19 foot
chord bears N02°44'38"E; Thence NO4®09'53my, 156,24 feet
on said Right-of-Way line; Thence northwesterly on said
Right-of-Way line, 51.17 feet on a 775.00 foot radius
curve, concave northeasterly, whoz2 51.16 foot chord o
bears NO2°16'24"W; Thence NOO®22155%y 57,45 feet on said
Right-of-Way line; Thence northwesterly on sgid Right-
of-Way line, 31,58 feet, on a 20.00 foot radius curve con-
cave southwesterly, whose 28.40 foot chord bears -N450361491y,
to a point on the southerly Right-of-Way line of Melrose
Avenue, which point is 50.00 feet normally distant from
the centerline of the Right-of-Way of said avenue; Thence
N89009'"16"E, 232,56 feet, on said Right-of-Way line;
Thence S89°34'47"E, 290,97 feet on said Right-of-Way

line; Thence SO00013'31"E, 492,87 feeﬁ,?o the Point of
Beginning. Said tract of land containing 4.98 acres.
Subject to easements and restrictions of record,




2. The buildings are described as follows:

The seven buildings are generally identical and are

two stories in heighth, there are six (6) apartments

in each building, and each apartment has an individual
patio. The foundations are of poured concrete, the
exterior walls are of rough sawed plywood. The floor
framing is of Douglas Fir. The roofing is of asphalt
shingles. The interior walls are constructed of drywall
with orange peel finish and the main stairs are con-
structed of oak. The building side walls are insulated
with six inch fiberglass insulation.

The apartment buildings have a perimeter description
along their construction layout grid lines as shown

on the "map" or floor plans filed with this Declaration
subject to design changes by Declarants which may result
in increased floor areas. If any design changes occur
Declarants will file in the office of the Johnson County
Recorder at the completion of Phase One any corrections
or additions to the "map" or floor plans to accurately
reflect the final building layout and design.




Building A

Commencirlg at a point in the center of Samoa Court, which point being 306.00 fset
West and 533.87 feet North of the Southeast corner of "The Westwinds"; Thencs
S10°36'S5"E, 156.58 feet to the Northeast corner of Building A, Unit 6, said corner
being the Point of Beginning;

Thence'822°37'00"w, 28,19 fest
Thencs N67°23'00"W, 18.00 fest
Thence S522937'00"W, 4.00 fest
Thence N67°23'00"W, 18.00 feet
Thence S522°937'00"W, 4.00 fest
Thence N67°23'00"W, 18.19 fest
Thence N22°937'00"E, 4,00 fset
Thence N67°23'00"W, 17.81 feet
Thence S522°937'00"W, .4.00 feet
Thence N67°23'00"W, 18.19 fest
Thence N22°37'00"E, 4.00 feet
Thence N67°23'00"W, 18.00 feet
Thence N22°37'00"E, 28.19 feet
Thence S67°23'00"E, 18.19 fest
Thence S$22°37'00"W, 4.00 feet
Thence $67°23'00%"E, 17.81 feet
Thence N22°37'00"E, 4,00 fest
Thence S67°23'00"E, 18.19 feet N
Thence §22937'00"W, 4.00 fest
Thence S67°23'00"E, 17.81 fest -
Thence N22°37'00"E, 4.00 feet
Thence S67°23'00"E, 18.00 feet
Thence N22°37'0Q"€, 4.00 fest
Thence S67°23'00"E, 18.19 feet to the Point of Beginning.,

Building A, Unit 1:

Commencing at a point in ths center of Samoa Court, which point being 306.00 feet
West and 533.87 feet North of the Southeast corner of "The Westwinds'"; Thencs

S10°36'S5"E, 156.58 feet to the Northeast cormer of Building A, Unit 6; Thence
N67923'00"W, 90.44 feet; Thence $22°37'00"W, 4.44 feet to the Point of Beginning;

. Thence §22°37'00"W, 27.31 feet
Thence N67923'00"W, 17.31 fest
Thence N22937'00"E, 27.31 feet :
- Thence S67°23'00"E, 17.31 feet to the Point of Beginning.

Building A, Unit 2: : |

Commencing at a point in the center of Samoa Court, which point being 306.00 fest
West and 533.87 feet North of the Southeast corner of "Ths Westwinds"; Thence
§10°36'55"E, 156.58 feet to the Northeast corner of Building A, Unit 6; Thence
NE67923'00"W, 72.44 fest; Thence S22037'00"W, B8.44 feet to the Point of Beginning;

Thence $§22°37'00"W, 27.31 fest
Thence N67923'00"W, 17.31 feet
Thence N22°37'00"E, 27.31 feet
Thence S67°23'00"E, 17.31 feet to the Point of Beginmning.
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Building A, Unit 3:

Commencing at a point in the center of Samoa Court, which point being 306.80 fest
West and 533,87 feet North of the Southeast corner of "Ths Westwinds"; Thencs
S10°36'55"E, 156,58 feet ta the Northeast corner of Building A, Unit 6; Thence
'N67°23'00"W, 54,49 feet; Thencs 5229037'00"W, 4.44 feet to the Point of Beginning;

Thence §22937'00"W, 27.31 feet

Thence N67°23'00"W, 17.26 fest

Thence N22937'00"E, 27.31 fest ’ '

Thence S67923'00"E, 17.26 feet to the Point of Beginning.

Building A, Unit 4:

Commencing at a point in the center of Samoa Court, which point being 306.00 fest
West and 533.87 fest North of the Southeast corner of "The Westwinds"; Thencs
.510936'55"E, 156.58 feet to the Northeast corner of Building A, Unit 6; Thencs
N67°23'00"W, 36.44 feet; Thencs §22°37'00"W, 8.44 fest to the Point of Beginning;

Thence §22°37'00"yJ, 27,31 feet
Thence N67°23'00"J, 17,26 feet.
Thence N22°37'00"E, 27.31 fest
Thence S67°23'00"E, 17.26 feet to the Point of -Beginning.

éuilding A, Unit 5:

'Commencing at a point in the centsr of Samoa Court, which point being 306.00 fest
West and 533.87 feet North of the Southeast corner of "The Westwinds"; Thencs
S10°36'55"E, 156.58 fest to the Nertheast corner of Building A, Unit 6; Thancs
N67°23'00"W, 18.44 fest; Thence 522°37'00"W, 4.44 fest to the Point of Beginning;

Thence S$22°37'00"W, 27.31 feet

Thence N67°23'00"y, 17.31 fest.

Thence N22937'00"E, 27.31 feet ,

Thence S67923'00"E, 17.31 feet to the Point of Beginning.

Building A, Unit'6:

Commencing d&t.a pdipt in the centaer of Samoa Court, which point being 306.00 feet
West and 533.87 feet North of the Southsast corner of "The Westwinds"; Thence
S10°36'S5"E, 156.58 feet to the Northeast corner of Building A, Unit 6; Thencs
§22°37'00"W, 0.44 fest; Thence N67923'00"W, 0.44 fest to the Point of Beginning;

Thence $22°937'00"W, 27.31 fest
Thence N67°23'00"W, 17.31 fest
Thence N22937'00"E, 27.31 feet
Thence S67°23'00"E, 17.31 feet to the Point of Beginning.
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Building B
Commencing at a point in the centsr of Samoa Court, which point being 306.00 fest \
West and 533.87 feet North of the Southeast corner of "The Westwinds"; Thence R
N69956'37"W, 73.41 feet to the Southeast corner of Building B, Unit 1, said ~

corner being the Point of Beginning;

Thence N67°30'00"w, 28.19 fest
Thence N22°30'00"E, 18.00 fest
Thencs N67°30'00"W, 4.00 fest
Thence N22950'00"E, 18.00 fest )
Thence N67¢30'00"W, 4.00 feet i
Thence N22°30'00"E, 18.00 fest .
Thence N67°30'00"W, 2.00 feet '

Thence N22°30'00"E, 18.19 fest

Thencs S67930'00"E, 4.00 feet

Thencs N22930'00"E, 18.00 feet

Thence S67930'00"E, 10.00 feet

Thencs N22930'00"E, 18.00 fsst

Thencs S67°30'00"E, 28.19 feet

Thence S22°30'00"W, 18.19 feet

‘Thencs N67°30'00"4, 4.00 feet

Thence 522°30'00"W, 18.00 feet

Thence N67°30'00"W, 4.00 feet

Thence 522°30'00"W, 18.00 fest

Thence N67°30'00"W, 4.00 feet

Thence S22°30'00"W, 17.81 feet

Thence S67°30'00"E, 4.00 feet

Thence $22°30'00"W, 18.00 fest

Thence S67°30'00"E, 4.00 fest

Thence $22°30'00"W, 18,19 feet to the Polnt of Beglnnlng.

Building B, Unit 1:

' Commencing at a point in the center of Samca Court, which point being 306.00 fast
West and 533.87 feet North of the Southeast corner of "The Westwinds"; Thencs
N69°56'37"w 73.41 feet to the Southeast corner of Building B, ‘Unit 1; Thencs
'N22°30'DU"E, 0.44 feet; Thence N67°30'00"W, 0.44 feet to the Po;nt of Beginning;

) Thence N67030'00"W, 27.31 fast
Thence N22°30Q'00"E, 17.31 fest
Thencs S67930'00"E, 27.31 feet
Thence 522°30'00"W, 17.31 feet to the Point of Beginning.

Building B, Unit 2:

Commencing at a point in the center of Samoa Court, which point being 306.00 fest
West and 533.87 feset North of the Southeast corner of "The Westwinds!; Thence
N69°S6'37"W, 73.41 feet to the Socutheast corner of Building B, Unit 1,; Thence
N22°3D'00"E, 18.44 feet; Thence NE7°30'00"W, 4.44 feet to the Point of Beginning;

Thence N67°30'00"W, 27.31 feet
* Thence N22°30'00"E, 17.31 feet
Thence S67°30'00"E, 27.31 feet
Thence $22°30'00"W, 17.31 feet to the Point of Beginning.
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Building B, Unit 3:

Commencing at a point in the center of Samea Court, which point being 306.00 feet
West and 533.87 fest North of the Southeast corner of "The Westwinds"; Thence
N69°56'37"W, 73.41 feet to the Southeast corner of Building B, Unit 1; Thencs
N22°30'00"E, 36.44 feet; Thence N67°30'00"W, 8.44 feet to the Point of Beginning;

Thence N67°30'00"wW, 27.31 fest
Thence N22930'00"E, 17.26 fest
Thence S67°30'00"E, 27.31 fest
Thence $22°30'00"W, 17.26 feet to the Point of Beginning.

Building B, Unit 4:

Commencing at a point in the center of Samoa Court, which point being 306.00 feet
West and 533.87 feet North of the Socutheast corner of "The Westwinds"; Thence
N6S°56'37"W, 73.41 feet to the Southeast corner of Building B, Unit 13 Thence
N22930'00"E, 54.49 feet; Thence N67°30'00"W, 4.44 fest to the Point of Beginning;

Thence N67°30'00"W, 33.31 feet

Thence N22°30'00"E, 17.26 fest

Thence S67°30'00"E, 33.31 feset :
Thence 522°30'00"W, 17.26 feet to the Point of Beginning.

'Building B, Unit 5:

Commencing at a point in the centser of Samoa Court, which point being 306.00 feat
West and 533.87 fest North of the Southsast corner of "Ths Westwinds"; Thence
NE9°S6'37"W, 73.41 feet to the Southeast corner of Building B, Unit 1; Thencs
‘N22°30'00"E, 72,44 fest; Thencs N67°30'00"W, 0.44 feet to the Point of Beginning;

Thencs N67°30'00"W, 33.31 fest
Thence N22°30'00"E, 17.31 fest
Thence S67°30'00"E, 33.31 feet
Thence S22°30'00"E, 17.31 feet to the Point of Beginning.

Building B, .Unit 6:

Commencing. at a point in the center of Samoa Court, which point being 306.00 feet
West and 533.87 feet North of the Southeast corner of "The Westwinds"; Thence
N69°56'37"W, 73.41 feet to the Southeast corner of Building B, Unit 1; Thencse
N22°30'00"E, 90.44 feet to the Point of Beginning;

Thence NG67°30'00"W, 23.75 fset
Thence N22°30'00"E, 17.31 fest
Thence S67°30'00"E, 27.31 fest
Thence $22°30'00"W, 17.31 feet
Thence N67°30'00"W, 3.56 fest to the Point of Beginning.
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Building C

Commencing at a point in the center of Samoca Court, which point bsing 306.00 feet
West and 533.87 feet North of the Southeast corner of "The Westwinds"; Thencs
NOO°47'32"E, 113.55 feet to the Southwest corner of Building C, said cornsr being
the Point of Beginning;

Thence N22930'00"E, 28.19 fest
Thence S67°30'00"E, 18.00 feet
Thence N22°30'00"E,  4.00 feet
Thence $567°30'00"E, 18.00 fest
Thence N22°30'00"E, 4.00 feet
Thence S67°930'00"E, 18.19 feet
Thence 522°30'00"W, 4.00 feet
Thence S67930'00"E, 18.00 feet
Thence 522°30'00"W, 4.00 feet
Thence S67°30'00"E, 17,81 feet
Thence N22930'00"E, 4,00 fest
Thencs S67930'0C0"E, 18.19 feet
Thence $22930'00"W, 28.19 feet
Thence N67°30'00"W, 18.00 feet
Thence S$22930'00"W, 4.00 feet
Thence N67°30'00"W, 18.19 feet
Thence N22°30'00"E, 4.00 feet
Thence N67°30'00"W, 18.00 feet
Thence N22°30'00"E, 4.00 feet
Thencs N67¢30'00"W, 17.81 feet
Thence 522°30'00"W, 4.00 feet
Therice N67°30'00"W, 18.00 fest
Thence 522°30'00"™W, 4.00 feet
Thence N67°30'00"W, 18.19 feet to thé Point of Beginming.

Building C, Unit 1:

Commencing at a point in the center of Samoa Court, which point being 306.00 feet
West and S533.87 feset North of the Southeast corner of "The Westwinds"; Thence
NOO°47'32"E, 113.55 feet to the Southwest corner of Building Cs Thence S87°30'00%E,
0.44 feet; Thence N22°30'00"E, 0.44 feet to the Point of Beginning;

Thence N22°30'00"E, 27,31 feet
" Thehce S67°30'00"E, 17.31 feet
Thence 522°30'00"W, 27.31 fest
Thence N67°30'00"W, 17.31 fest to the Peoint of Beginning.

Building C, Unit 2:

Commencing at a point in the center of Samoa Court, which point being 306.00 feet
West and 533.87 fest North of the Southeast corner of "The Westwinds"; Thence ’
NOQ°47'32"E, 113.55 feet to the Southwest corner of Building C; Thence S67°30'00"€,
18.44 feset; Thence N22°30'C0O"E, 4.44 feet to the Point of Beginning;

Thence N22°30'00"E, 27.31 fest

Thence S67°30'00"E, 17.31 feet

Thence $22°30'00"W, 27.31 fest '
Thence N67°30'00"4, 17.31 feet to the Point of Beginning.

et A e ¥ )
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Building C, Unit 3:

Commencing at a point in the centsr of Samca Court, which point being 306.00 feet
West and 533.87 feet North of the Southeast cornmer of "The Westwinds'; Thence
N00°47'32"E, 113.55 feet to the Southwsst corner of Building C; Thencs SG7°SD'DU"E
36.44 feet; Thence N22°30'DD"E, 8.44 feet to the Point of Beglnnlng,

Thence N22°30'00"E, 27.31 feet
Thencs S67°30'00"E, 17.26 fest
Thence 522°30'00"W, 27.31 feet
Thence N67°30'00"w, 17.26 feet to the Point of Beginnlng.

Building C, Unit 4:

Commencing at a point in the center of Samoa Court, which point being 306.00 feet
West and 533.87 feet North of ths Southeast corner of "The Westwinds"; Thence
NOO°47'32"E, 113.55 feset to the Southwest corner of Building C; Thence S67°30'00"E,
54,49 feet' Thence N22°30'00"E, 4.44 fest to the Point of Beglnnlng,

Thence N22930'00"E, 27.31 fest
Thence S67°30'00"E, 17.26 fset
Thencs $22°30'00"W, 27.31 fest
Thence N67°30'00"W, 17.26 feet to the Point of Beginning,

Building C, Unit 5:

Commencing at a point in the center of Samoa Court, which point being 306.00 feet
West and 533.87 feet North of the Southeast cornmer of "The Westwinds"; Thence
NOO°47'32"E, 113,55 feet to the Southwest corner of Building C; Thencs 567°30'00"E
72, 44 feet; Thence N22°30'00"E, 0.44 feet to the Point of Beglnnlng,

Thence N22°30'00"E, 27.31 feet
Thence S67°30'00"E, 17.31 fest
Thence $22930'00"W, 27.31 feet
Thence N67°30'00"W, 17.31 feet to thz Point of Beginning.

Building C, Unit 6:

Commencing at a2 point in the center of Samoa Court, whlch point being 306.00 feet
West and 533.87 feet North of the Southeast corner of "The Westwinds"; Thencs

NOQ°47'32"E, 113.55 feet to the Southwest corner of Building C; Thence $67°30'00"E,
90.44 feet; Thence N22°30'00"E, 4.44 feet to the Point of Beglnnlng,

Thence N22°30'00"E, 27.31 fest
Thence S67°30'00"E, 17.31 fest
Thence S$22930'00"W, 27.31 feet
Thence N67°30'00"W, 17.31 feet to the Point of Beginning.
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Building D

Commencing at a point in the center of Samoca Court, which point being 306.00 feet
West and 533.87 feet North of ths Southsast corner of "The Wsstwinds"; Thence
S45°49'17"E, 78.92 feet to the Southeast corner of Building Dy, Unit 1, said cornsr
being the Point of Beginning;

Thence N22925'00"E, 18.19 feet
,Thence S67935'0C0"E, 4.00 fest
Thence N22°25'00"E, 17.81 feet
Thence N67935'00"W, 4.00 feet
Thence N22°25'00"E, 18.19 feet
Thence S67°35'00"E, 4.00 fest
.Thence N22°25'00"E, 17.81 feet
Thence N67°35'00"W, 4.00 feet
Thence N22°25'00"E€, 18.19 fest
Thence S67°35'00"E, 4.00 feet
Thence N22°25'00"E, 18.00 feet
Thence S67°35'00"E, 28.19 feet
Thence $22°25'00"W, 18.19 feet
Thence N67°35'00"W, 4.00 feet
Thence $22°25'00"W, 17.81 feet
Thence S67°35'00"E, 4.00 feet
Thence $22°25'00"W, 18,19 feet
Thence N67°35'00"W, 4.00 feet
Thence $22°25'00"w, 17.81 fest
Thence S67°35'00"E, 4.00 fest
Thence $522°25'00"W, 18.19 fest
Thence N67935'00"W, 4.00 feet
Thence $S22925'00"W, 18.00 fsst '
Thencs N67°35'00"W, 28.19 feet to the Point of Beginning.

Building D, Unit 1:

Commencing at a point in the center of Samoa Court, which point being 306.00 fest
‘West and 533,87 feet North of the Southeast corner of "The Westwinds"; Thence
S45°49'17"E, 78.92 feet to the Southeast corner of Building D, Unit 1; Thence
N22°25'00"E, 0.44 feet; Thence S67°35'00"E, 0.44 feet to the Point of Beginning;

Jhence N22925'00"E, 17.31 feet
Thence S67°35'00"E, 27.31 fest
- Thence 522°925'00"W, 17.31 feet
Thence N67°35'00"W, 27.31 feet to the Point of Beginning.

Building O, Unit 2:

Commencing at a point in the center of Samoa Court, which point being 306.00 feet
West and 533.87 feet North of the Southeast corner of "The Westwinds"; Thence

§45°49'17"E, 78,92 feet to the Southeast corner of Building D, Unit 1; Thence
N22925'00"E, 18.44 feet; Thence S67°35'00"E, 4.44 feet to the Point of Beginning;

Thence N22°25'00"E, 17.31 feet

Thence S67°935'00"E, 27.31 feet

Thence $22°25'00"W, 17.31 fest o

Thence N67°35'00"W, 27.31 feet to the Point of Beginning.
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Building D, Unit 3:

Commencing at a ‘point in the center of Samoa Court, which point being 306,00 feet
- West and 533.87 fest North of the Southeast corneér of "The Westwinds"; Thencs

545949'17"E, 78.92 feet to the Southeast corner of Building D, Unit 1; Thence ‘
N22°25'00"E, 36.44 feet; Thence S67°935'00"E, 0.44 feet to the Point of Beginning;

Thence N22°25'00"E, 17.26 feet
Thence S67°35'00"E, 27.31 fest
Thence $522025'00"W, 17.26 feset
Thence N67°35'00"wW, 27.31 feet to the Point of Beginning.

Building D, Unit 4:

Commencing at a point in the centsr of Samoa Court, which point being 306.00 fest
West and 533.87 feet North of the Southeast corner of "The Westwinds"; Thencs
S45'49'17"E, 78.92 feet to the Southeast corner of Building D, Unit 1; Thence
N22°25'00"E, 54,49 feet; Thencs S67935'00"E, 4.44 feet to the Point of Beginning;

Thence N22925'00"E, 17.26 feet
Thence S67°35'00"E, 27.31 feet
Thence S$22°25'00"W, 17.26 fest _
Thence NE67°935'00"W, 27.31 feet to the Point of Beginning.

Building D, Unit S:

‘Commencing at a point in the center of Samoa Court, which point being 306.00 feet
West and 533.87 feet North of the Southeast corner of “The Westwinds"; Thence
545°49'17"E, 78.92 feet to the Southeast cormer of Building D, Unit 1; Thencs
N22925'00"E, 72.44 feet; Thencs S67935'00"E, 0.44 feet to the Point of Beginning;

Thence N22°25'00"E, 17.31 fest
Thence S67°35'00"E, 27.31 feet
Thence S$22925'00"J, 17.31 feet
Thence N67°35'00"W, 27.31 feet to the Point of Beginning.

Building D, Unit 6:

Commencing at a point in the csnter of Samoa Court, which point being 306.00 fest
West and 533.87 feet North of the Southsast corner of "The Westwinds"; Thence

S45949'17"E, 78,92 fset to the Southeast corner of Building D, Unit 1; Thence
N22025'00"E, 90.44 feet; Thence S67°35'00"E, 4.44 feet to the Point of Beginning;

- Thence N22°25'00"E, 17.31 fest
Thence S67935'00"E, 27.31 fest
Thence $22925'00"W, 17.31 fest
Thence N67°35'00"W, 27.31 feet to the Point of Beginning.
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Building E

Commencing at the Southeast cornesr of "The Westwinds'; Thence West 56.42 feet;
Thence North, 485.68 fest to the Southeast corner of Building E, Unit 6, said
corner being the Point of Beginning;

Thence N67°30'00"W, 18.19 feet
Thence N22930'00"E, 4.00 fest
Thence N67°30'00"W, 18.00 feet
Thence N22930'00"E, 4.00 feet
Thence N67930'00"W, 18.00 fest
Thence N22°30'00"E, 4.00 fest
Thencs N67930'00"W, 17.81 fest
Thence 522°30'00"W; 4.00 fest
Thence N67°30'00"W, 18.18 feet
Thence N22930'00"E, 4.00 fset
Thence N67°30'00"4, 18.00 feet
Thence N22°30'00"E, 28.19 feet
Thence S67930'00"E, 18.19 feet
Thencs 522°30'00"W, 4.00 fest
Thence S67°30'0C"E, 17.81 feet

Thence N22°30'00"E, 4,00, fest | g

Thence S67930'00"E, 18.19 feset
Thence 522°30'00"W, 4.00 feet
Thence .567°30'00"E, 18.00 feet
Thence 522°30'00"W, 4.00 feet
Thence S567°930'00"E, 18.00 feet
Thence S522°30'00"W, 4.00 feet
Thence S67°30'00"E, 18.00 feet
Thence S522°30'00"W, 28.19 feet to the Point of Beginning.

Building £, Unit 1:

Commencing at the Southeast corner of "The Westwinds"; Thence West, 56.42 feet;
Thence North, 485.68 feet to the Southeast corner of Building E, Unlt 6; Thence
N67°30'00"w 90.44 feet; Thence N22°30'00"E, 12.44 feet to the Poxnt of Beginning;

+ Thence N67°30'00™, 17.31 feet
- Thence N22°93Q'00"E, 27.31 feet
Thegece S67°30'00"E, 17.31 feet
Thence $22°30'00"W, 27.31 feet to the Point of Beginning.

~Building £, Unit 2:

Commencing at the Southeast cornsr of "The Westwinds"; Thence West, 56.42 feet;
Thence North, 485,68 feet to the Southeast corner of Building E, Unlt 63 Thence
- N67°30'00"W, 72.44 fest; Thencs N22°30'OO"E 8.44 feet to the Poxnt of Beglnnlng,

Thence N67°30'00"W, 17.31 fest
Thence N22°30'00"E, 27.31 feet
Thence S67°30'00"E, 17.31 fest :
Thence S22°30'00"W, 27.31 feet to Point of Beginning.
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Building E, Unit 3:

Commencing at the Southeast corner of "The Westwinds'"; Thence West, 56.42 feet;
Thencs North, 485.68 feet to the Southeast corner of Building E, Unit 6; Thence
N67°30'00"W, S4.49 fest; Thence N22930'00"E, 12.44 feet to the Point of Beginning;

Thence N67°30'00"W, 17.31 feet
Thence N22°930'00"E, 27.26 fset
Thence S67°30'00"E, 17.31 feet
Thence N22°30'00"W, 27.26 feet to the Point of Beginning,

Building E, Unit 4:

Commencing at the Southeast cornsr of "The Westwinds"; Thesnce WBsf, 56.42 fset;
Thence North, 485.68 feet to the Southeast corner of Building E, Unit 6; Thence
N67°30'00"W, 36.44 feet; Thence N22°30'00%"E, 8.44 feet to the Point of Beginning;

Thence N67°30'00"W, 17.31 feet
Thence N22930'00"E, 27.26 feet
Thence S67°30'00"E, 17.31 feet
Thence $22°30'00"W, 27.26 feet to the Point of Beginning.

Building E, Unit 5:

Commencing at the Southeast corner of "The Westuinds"; Thence West, 56.42 feet;
Thence North, 485.68 feet to the Southeast corner of Building E, Unit 6; Thence
N67°30'00"W, 18.44 feet; Thence N22°30'00"E, 4.44 feet to the Point of Beginning;

Thence N67°30'00"W, 17.31 fest
Thence N22°30'00"E, 27,31 .fest
Thence S$67°30'00"E, 17.31 fest
Thence 522°30'00"W, 27.31 feet to the Point of Beginning.

Building £, Unit 6:

Comhencing at the Southeast corner of "The Westwinds"; Thencse West, 56.42 feet;
Thence North, 485.68 feet to the Southeast corner of Building E, Unit 63 Thence
N67°30'00"W, 0.44 feet; Thence N22°30'0C0"E, 0.44 feet to the Point of Beginning;

Thence N67°30'00"Y, 17.31 feet
Thence N22°30'00"E, 27.31 feet
Thence S67°30'00"E, 17.31 fest
Thence S$22°30'00"W, 27.31 feet to the Point of Beginning.
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Building F

Commencing at the southeast corner of "The Westwinds'"; Thencs West, B1.46 feet;
Thence North, 465.74 feet to the Northwest corner of Building F, Unit 6, said
corner being the Point of Beginning;

Thence S67°930'00"E, 28.19 feet
Thence S522930'00"W, 18.00 feet
Thence S67°30Q'00"E, 4.00 feet
Thence 522°30'00"W, 18.19 feet
Thence N67°30'00"W, 4.00 fest
Thencs $22¢30'C0"W, 17.81 feet
Thence S67°30'00"E, 4.00 feet
Thence 522°30'00"W, 18.00 feet
Thence S67930'00"E, 4.00 feet
Thence S522°30'00"W, 18,00 feet
Thence S67°30'00"E, 4.00 fest
Thence 522°30'00"W, 18.19 fest
Thence N67°30'00"W, 28,19 fest
‘Thence N22°30'00"E, 18,00 fest
Thence N67°30'00"W, 4.00 feet
. Thence N22°%30'00"E, 18.00 feest
Thence N67°30'00"W, 4.00 feet
Thence N22930'00"€, 18.00 feet
Thence N67°30'00"W, 4.00 feet
Thence N22°30'00"E, 18.19 fest
Thence S67°¢30'00"E, 4.00 feet
Thence N22°30'00"E, 17.81 feet
Thencs N67°30'0C0"W, 4,00 feet
Thence N22°30'00"E, 18.19 feet to the Point of Beginning.

Building F, Unit 1:

Commencing at the Southeast corner of "The Westwinds"; Thence West, 81.46 feet;
Thence North, 465.74 feet to the Northwest corner of Building F, Unlt 8; Thence
§22°30'00"W, 90.44 feet; Thence S67°30'00"E, 12.44 feet to the Point of Beginning;

o Thenca S67°30'00"E, 27.31 fest

Thence 522°30'00"W, 17.31 fest

. Thence N67930'00"W, 27.31 feet
Thence N22'30'00"E, 17.31 feet to the Point of Beginning.

Building F, Unit 2: -

Commencing at the Southeast corner of "The Westwinds"; Thence West, 81.46 fest;
Thence North, 465.74 fest to the Northwest cormer of Building F, Unit 6; Thencs
§22°30'00"W, 72.44 feet; Thencs S6793Q'00"E, 8.44 feet to the Point of Beginning;

Thencs S567930'00"E, 27.31 feet
Thence $22°30'00"W, 17.31 fest
. Thence N67°30'00"W, 27.31 feet
Thence N22°30'00"E, 17.31 feet to the Point of Beginning
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Building F, Unit 3:

Commencing at the Southeast corner of "The Westwinds"; Thencs West, 81.46 feet;
Thence North, 465,74 feet to the Northwest corner of Building F, Unit 6; Thencse
522°30'00"W, 54.49 feet; Thence S67930'00"E, 4.44 feet to the Point of Beginning;

Thence S67°30'00"E, 27.31 feet
Thence S22°30'00"W, 17.26 feet
Thencs N67°930'00"W, 27.31 feet
Thencs N22°30'00"E, 17.26 feet to the Point of Beginning.

Building F, Unit 4:

Commencing at the Southeast corner of "The Westwinds™; Thence West, 81.46 feet;
Thence North, 465,74 feet to the Northwest corner of Building F, Unit 6; Thence
522°30'00"W, 36.44 feet; Thence S67°30'00"E, 0.44 fest to the Point of Beginning;

Thence S67°30'00"E, 27.31 feet
Thence $22°30'00"W, 17.26 feet
Thence N67°30'00"W, 27.31 fest
Thence N22°30'00"E, 17.26 feet to the Point of Beginning.

Building F, Unit 5:

Commencing at the Southeast corner of "The Westwinds"; Thence West, 81.46 fest;

Thence North, 465.74 fest to the Northwest corner of Building F, Unit 6; Thence
S22°30'00"W, 18.44 feet; Thence S67°30'00"E, 4.44 feet to the Point of Beginning;

Thence S67°30'00"E, 27.31 feet
Thence §22930'00"W, 17.26 feet
Thence N67°30'00"W, 27.31 feet
Thence N22°30'00"E, 17.26 feet to the Point of Beginning.

Building F, Unit 6

Commencing at the Southeast corner ef "The Westwinds"; Thencs West, 81.46 feet;
Thence North, 465,74 feet to the Northwest corner of Building F, Unit 6; Thence
§22°30'00"y, 0.44 feet; Thence S67°30'00"E, 0.44 fest to the Point of Beginning;
S,

Thence S67930'00"E, 27.31 feet

Thence $22°30'00"W, 17.26 fest

Thence N67930'00"W, 27.31 feet

Thence N22°30'00"E, 17.26 feet to the Point of Beginning.
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Commencing at the Southeast corner of "The Westwinds"; Thence West, 212.87 feet;
Thencs North 242.01 feet to the Northsast corner of Building G, Unit 1, said corner
being the Point of Beginning; ’

Thence $22°30'00"E, 18.19 fest
Thencse -S67°30'00"W, 4.00 feet
Thencs $22°30'00"E, 18.00 feet
Thence S67°30'00"W, 4.00 fest
Thence $22°30'00"E, 18.00 feet
Thence S67°930'00"W, 4.00 feet
Thence $22°30'00"E, 17.81 fest
Thence N67°30'00"E, 4.00 fest
Thence S$22°30'00"E, 18.19 fset
Thence $67°30'00"W, 4.00 feet
Thence 522°30'00"E, 18.00 feet
Thence S$67°30'00"W, 28.19 feet
Thence N22°30'00"W, 18.19 feet
Thence N67°30'00"E, 4.00 fest
Thence N22°30'00"W, 17.81 fest
Thence S67°30'00"W, 4.00 feet
Thence N22°30'00"W, 18.19 feet
Thence N67°30'00"E, 4.00 feet
Thence N22°30'00"w, 18,00 feet
Thence N67°30'00"E, 4.00 fest
Thencs N22°30'00"W, 18.00 feet
Thence N67°930'00"E, 4.00 feet
Thence N22°30'00"W, 18.00 feet
Thence N67°30'00"E, 28.19 feet to the Point of Beginning.

Building G, Unit 1:

Commencing at the Southeast corner of "The Westwinds"; Thence West, 212.87 fest;
Thence North, 242,01 feet to the Northeast corner of Building G, Unit 1; Thence
§22°30'00"E, 0.44 fest; Thence S67°30'00"W, 0.44 feet to the Point of Beginning;

Thence S22°30'00"E, 17.31 feet

Thence S67°30'00"W, 27.31 feet

Thence N22°30'00"wW, 17.31 fest .

Thence N67°930'00"E, 27.31 feet to the Point of Beginning.

Building G, Unit 2:

Commencing at the Southeast cornsr of "The Westwinds"; Thence West, 212.87 feet;
Thence North, 242.01 feet to the Northeast corner of Bullding G, Unit 1; Thence
§22°30'00"E, 18.44 feet; Thence $67°30'00"W, 4.44 fest to the Point of Bsginning;

Thencs 5$27°30'00"E, 17.31 fset
Thence S67930'00"W, 27.31 feet
Thence N22°30'00"w, 17.31 feet
Thence N67930!'00"E, 27.31 feet to the Point of Beginning.
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Building G, Unit 3:

Commancing at the Southeast corner of "The Westwinds"; Thence West, 212.87 ?eet-
Thence North, 242.01 feet to the Northeasb corner of Building G, Unlt 13 Thencs
$22030'00"E, 36.44 feet; Thence S67°30'00"W, 8.44 feet to the Poxnt af Beglnnlng,

Thencs
Thence
Thence
Thence

17.26 feet
27.31 feet
17.26 feet
27.31 feet to the Point of Beginning.

$22°30'00"E,
$67930'00"y,
N22°30 100"y,
N67°30'00"E,

Building G, Unit 4:

Commencing at the Southeast corner of "The Westwinds"; Thence West, 212.87 feet;
. Thence North, 242.01 feet to the Northeast corner of Building G, Unit 1; Thence
522°30'00"E, 54.49 feet; Thence S67°30'00"W, 12.44 fest to the Point of Beginning;

Thence
Thence
Thencs
Thence

$22930'00"€E,
$67°30'00"U,
N22°30'00"Y,
N67°30'00"E,

17.26 feet
27.31 feet
17.26 feet
27.31 feat to the Point of Beginning.

Building G, Unit S:

Commencing at the Southeast corner of "The Westwinds"; Thence West, 212,87 feet;
Thence North, 242,01 feet to the Northeast corner of Building G, Unit 13 Thence
522°30'00"E, 72.44 feet; Thence S67°30'00"W, 8.44 feet to the P01nt of Beginning;

Thencs
Thence
Thence
Thence

$22930'00"E,
567°30'00"Y,
N22°30'00"y,
N67930'00"E,

17.31
27.31
17.31
27.31

feet
feat
fest
feet to the Point of Beginninag.

Building G, Unit 6:

Commeﬁcing at the Southeast corner of "The Westwinds"; Thence West, 212.87 feet;
Thence North,. 242,01 feet to the Northeast corner of Building G; Unit 1; Thence .
§22°30'00"E, 90.44 feet; Thence S67°30'00"W, 12.44 feet to the Point of Beginning;

Thence $22930'00"E,

17.31 feet

Thencs
Then¢a
Thence

567°30'00"W,
N22°30'00"W,
N67°30'DU"E,

27,31 feet
17.31 fest
27.31 feet to the Point of Beglnnlng.
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3. As may be seen from the Master Plot Plan buildings
numbered A,B,C,D,E,F,G, each contain six (6) apartments.
These apartments are identified as follows.

Building B is the northwestern building with apartments
numbered from south to north: 1,2,3,4,5,6. Immediately
south of building B is building A. Building A has apart-
ments numbered from west to east: 1,2,3,4,5,6. To the
immediate east of building B's north end lies building C
with apartments numbered west to east: 1,2,3,4,5,6.

To the immediate south of the east end of building C lies
building D with apartments numbered south to north: 1,2,
3,4,5,6. To the immediate east of the north end of
building D lies building E with apartments numbered west
to east: 1,2,3,4,5,6. To the immediate south of building E
lies building F with apartments numbered south to north:
1,2,3,4,5,6, To the immediate southeast of building a
lies building G with apartments numbered north to south:
1,2,3,4,5,6.

Each building of six apartments has dimensions of approxi-
mately 108 feet by 32 feet including four foot staggered
fronts. Each of the apartments has dimensions of approxi-
mately 18 feet by 28 feet excluding patios. Deluxe
Townshouses have a larger external dimensions of 34 feet
by 18 feet individually and may be substituted for the
smaller 28 feet by 18 feet units. Each loft apartment

has a main floor that includes bathroom, kitchen and
living room connected by a short hall. The master bed-
room and bedroom closet are located above the kitchen,
accessible by an open stairway. Each 2 story (both
regular and deluxe) Townhouse has a main floor that in-
cludes a powder room, kitchen and living room connected
by a short hall. The second floor has a connecting hall,
two bedrooms separated by a full bathroom, three closets
and room for washer and dryer.

Each apartment has access to the following immediate common
area:

a. Walk and Court yvard area at the font leading from
the front hall, to sidewalks leading to parking area.

b. Sliding doors to the rear on the first floor leading
from the living room to individual patios approximately
18 feet by 10 feet with individual patio storage
units or a 10 feet by 14 feet deck. These provide
access to such general common elements as ratios or
decks, open commons and landscaped lawns. '

The apartments have a perimeter description along their
construction layout grid lines as shown on the "map*"

or floor plans filed with +this Declaration subject to
design changes by Declarants which may result in increased
floor areas. If any design changes occur Declarants will
file in the office of the Johnson County Recorder at the
completion of Phase One any corrections or additions to
the "map" or floor plans to accurately reflect the final
apartment layout and design.
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. The general common elements and facilities consist
but are not necessarily limited to:

a. Common elements shall mean all land and all portions
of the property not located within any Unit; and also
includes, but not by way of limitation, roofs, founda-
tions, pipes, ducts, flues, chutes, conduits, wires,
bearing walls, perimeter walls, columns and girders,
to the interior surfaces thereof, regardless of loca-
tion, site improvements, drives, walks, landscaping,
greens, gardens, decks, patios, storage sheds, sheds,
service streets, and parking areas, compartments or
installments of central services for public utilities,
recreational’ green and facilities, all installations
of power, lights, gas, hot and cold water and heating
existing for common use and all other parts of the
property necessary or convenient to its existence,
maintenance and safety, or normally in common use.

5. The limited common elements and facilities include
access to general parking spaces 10 feet wide and 22

feet deep based upon the average of one and one-half
parking spaces per apartment. Other limited common
elements include the patios or decks above described,

a front courtyard for each apartment and an individual
sidewalk for each apartment leading to major arterial
sidewalks, individual storage sheds for each apartment

or storage space in the basement, whichever is applicable.

each
6. The fractional or percentage interest whichiapartment
bears to Phase One of the entire horizontal property re-
gime is 1/42 or 2.381% plus or minus said figure depending
upon the final number of Lofts and Townhouses (Regular and
Deluxe) in Phase One. In determining this factional or-
percentage interest, each Loft will be computed as 88%
of 1/42 and each Deluxe Townhouse computed as 107% of
1/42 as determined by the final composition of Lofts,
Townhouses, and Deluxe Townhouses in Phase One. When
this final composition of Lofts, Townhouses, and Deluxe
Townhouses for Phase One is ascertained, the fractional
or percentage interest of each apartment will be placed
of record in the office of the Johnson County Recorder.
Please refer to Exhibit "AY" attached and incorporated
hereéin by reference. This fractional or percentage
" interest will be adJjusted at or before the completion
of each subsequent phase and placed of record in the
office of the Johnson County Recorder.

7. The project as herebefore described shall be known

as Phase One. Additional Phases are contemplated. If
and when they proceed, they will consist of land adjacent
to Phase One or subsequent Phases, and drives, parking
areas, and landscaping. Apartment buildings will be of
scope, facilities and general appearances similar to
Phase One.

8. The provisions of this declaration may be amended
except as otherwise provided herein, by an instrument
in writing signed and acknowledged by record owners
holding 75% of the toal vote, (each apartment's number
of votes based upon their corresponding percentage
interest as per paragraph 6) which amendment shall be
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effective upon recordation in the office of the County
Recorder of Johnson County, Iowa, provided, however, that
without the consent of any Unit owner =xxl the Declarants,
or their successor in title to all or any portions of
Phases Two and Three, consisting of Lots 2, and 4, and
the balance of Lot 1 of the "Westwinds" Subdivision to
Iowa City, Johnson County, Iowa, or any property adjacent
thereto, may at any time amend this Declaration so as to
subject to the provisions of the Iowa Horizontal Property
Act (Condominiums), Chapter 499B of the 1977 Code of Iowa,
all or portions of Phases Two and Three on which will be
constructed the Phase Two and Phase Three buildings. Any
such amendment shall contain with respect to the portion
or all of Phases Two and Three referred therein, all of
the particulars required by Chapter 499B of the 1977 Code
of Iowa and from and after the recording of such amendment
or amendments shall be subject to the provisions of the
Iowa Horizontal Property Act, Chapter L99B of the 1977
- Code of Iowa and further subject to and governed in all

respects by the provisions of this Declaration.

If, and when, this Declaration is amended to include
Phases Two and Three or portions thereof the fractional
or percentage interest which each apartment of each
Phase bears to the entire horizontal property regime
will be adjusted accordingly prior to the completion of
each Phase and filed in the office of the Johnson County
Recorder. £, and when, this Declaration is amended to
include Phase Two and Three, or portions thereof, the
entrance drives and private drives and related easements,
and the parking areas in the auto courts may be Jjointl
used by apartment owners and guests of Phase One and sub-
sequent Phases. The utility services and related ease-
ments for electrical, sanitary sewer, storm sewer,

" telephone, gas, and such other services shall be jointly
owned or shared equally in rights thereto by apartment
owners of Phase One and subsequent Phases. Costs of
maintenance shall be shared proportionately between

the apartment owners of Phase One and subsequent Phases.
The general common elements of each Phase shall be
available as general common elements for the purpose

of use -and enjoyment of apartment owners in all Phases.

9. Declarants do hereby reserve to themselves, their
successors, and assigns, an easement for the right-of-
way for ingress and egress, by vehicle or on foot, in,
to, upon, over, and under the streets, walks and drive-
ways in Phase one for all purposes for which driveways
and walks are commonly used, for the purpose of the
construction and development of subsequent Phases of
the "Jestwinds" condominium complex,

10. A total of 75% of votes by apartment owners, (each
apartments number of votes based upon their corresponding
percentage interest as per paragraph 6), will be required

to be determinative of whether to rebuild, repair, restore
or sell their property in the event of damage or destruction
of all or part of the property. Respective apartments

have the number of votes equal to the corresponding per-
centage of interest as per paragraph 6, above.




21

DEFINITIONS

Certain terms as used in this Declaration shall be
defined as follows, unless from the context clearly indicates
a different meaning therefor: :

A, DECLARANT shall mean Melrose Corporation, an Iowa
Corporation and Streb Construction Co., Inc., an Iowa Cor-
poration, which has made and executed this Declaration.

B. DECLARATION shall mean this instrument by which The
Westwinds Condominium Complex is established as provided under
the Iowa Horizontal Property Act. '

C. PROJECT shall mean the entire parcel of real property
referred to in this Declaration to be divided into condominiums
including all structures thereon. -

D. MAP shall mean the final plat and final large scale
residential development plan of the Westwinds filed herewith
by Declarants. :

E. UNIT OR APARTMENT shall mean the elements of a con-
dominium which are not owmed in common with the Owners of
other condominiums in the project as shown on the Map. The
boundary lines of each unit are the interior surfaces of its
perimeter walls, bearing walls, basement floors, top story
ceilings, windows and window frames, doors and door frames,
and trim, and includes both the portions of the building so
described and the air space so encompassed.

F. CONDOMINIUM shall mean the entire estate in the real
property owned by any owner consisting of an undivided interest
in the Common Elements.

G. OVWNER shall mean any person or persons with an owner-
ship interest in a Condominium in the Project.

H. MANAGEMENT COMMITTEE shall mean the governing body of
the Project elected pursuant to Paragraph 5 hereof. -

I. MANAGER shall mean the person or firm designated by
the Management Committee to manage the affairs of the Project.

J. RECORD shall mean to -file for record in the office
of the County Recorder of Johnson County, Iowa,

1. VOTING. At any meeting of the Owners, each Owner
including Declarants, shall be entitled to cast a number of
votes as shown on Exhibit "Av, attached hereto and incor-
porated herein by reference thereto. Any owner may attend and
vote at such meeting in person, or by an agent duly appointed
by an instrument in writing signed by the Owner and filed
with the Management Committee or the Manager. Any designation
of an agent to act for an Owner mey be revoked at any time
by written notice to the Management Committee or Manager, and
shall be deemed revoked with the Management Committee or
shall receive actual notice of the death or judicially de-
clared incompetence of such Ovmer or of the conveyance by
such Owner of his condominium. ‘Vhere there is more than
one record Owner, any or all of such persons may attend any
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meeting of the Owners, but it shall be necessary for those
present to act unanimously in order to cast the votes to which
they are entitled. Any designation of an agent to act for
such persons must be signed by all such persons. Declarants
shall be entitled to vote with respect to any condominium
owvned by Declarants.

In the event that a notice of default is recorded by any
mortgagee who holds a mortgage with is a first lien on a con-
dominium against the Owmer of the Condominium covered by the
mortgage, then and in that event and until the default is
cured, the right of the owner of such condominium to vote
shall be transferred to the mortgagee recording the notice
of default.

2. MEETINGS. The presence at any meeting of Owmners
having a majority of the total votes shall constitute a quorum.
In the event that a quorum is not present at any meeting,
the Owners present, though less than a quorum, may adjourn
the meeting to a later date and give notice thereof to all
the Owners in accordance with the provisions of Paragraph &4
hereof, and at that meeting the presence of Owners holding in
excess of thirty percent of the total votes shall constitute
a quorum for the transaction of business; but in the event a
quorum is not present at that meeting, the Owners present,
though less than a quorum, may give notice to all the Owners
in accordance with Paragraph 4 of an adjourned meeting, and,
at that meeting, whatever Ovners are present shall constitute
a quorum. Unless otherwise expressly provided in this

Declaration, any action may be taken at any meeting of the Owners

upon the affirmative vote of a majority of the voting power of
the Owners present and voting provided that a quorum is present
as provided for above.

(a) ANNUAL MEETING. There shall be a meeting of the
Ovners on the First Tuesday of December of each year at
8:00 P,M. upon the Common Area or at such other reasonable
place or time (not more than sixty (60) days before or
after such date) as may be designated by written notice
of the Management Committee delivered to the Owners not
less than ten (10) days prior to the date fixed for said
meeting. At the annual meeting, the Management Committee
shall present an audit of the common expenses, itemizing
receipts and disbursements for the preceeding calendar
year,the allocation thereof to each ovmer, and the esti-
mated common expenses for the coming calendar vear,
Within ten (10) days after the annual meeting, said
statement shall be delivered to the Owners not present

at said meeting.

(b) SPECIAL MEETINGS. Special meetings of the Owners
may be called at any time for the purpose of considering
matters which, by the terms of this Declaration require
the approval of all or some of the Owmers, or for any
other reasonable purpose. Said meetings shall be called
by written notice, signed by a majority of the Management
Committee, or by the Owners having one-third (1/3) of the
total votes and delivered not less than fifteen (15) days
prior to the date fixed for said meeting. Said notices
shall specify the date, time and place of the meeting
and the matters to be considered thereat.
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4, FELECTIONS AND PROCEEDINGS OF THE MANAGEMENT COMMITTEE.

(a) ELECTION. At each annual meeting, subject to the pro-
visions of Subparagraph 4 (e) hereof, the Owners shall
elect a Management Committee for the forthcoming year,
consisting of Five (5) Owners; provided, however, that

the first Management Committee elected hereunder may be
elected at a special meeting duly called, said Management
Committee to serve until the first annual meeting held
thereafter. Every Owner entitled to vote at any election
of members of the Management Committee may cumulate his
votes and give one ‘candidate a number of votes equal to
+the number of members of the Management Committee to be
elected, multiplied by the number of votes to which such
Owner is otherwise entitled, or distribute his votes on
the same principle among as many candidates as he thinks
fit. The candidates receiving the highest number of votes.
up to the number of members of the lanagement Committee

to be elected shall be deemed elected.

(b) TERM. Members of the Management Committee shall
serve for a term of two (2) years; provided that three

of the five members of the first lManagement Committee
elected shall serve for a one-year term. The other two
shall serve for a two-year term. The members of the
Management Committee shall serve until their respective
successors are elected, or until their death, resignation
or removal; provided that if any member ceases to be an
Ovmer, his membership on the Management Committee shall
thereupon terminate.

(c) RESIGNATION AND REMOVAL. Any member may resign at
any time by giving written notice to the Manager, and

any member may be removed from membership on the Manage-
ment Committee by vote of the Owners; provided that unless
the entire Management Committee is removed, an individual
member shall not be removed if the number of votes<ggs@
against his removal exceeds Twenty percent (20%).

(d) PROCEEDINGS. Three (3) members of the Management
Committee shall constitute a guorum and, if a quorum

is present, the decision of a majority of those present
shall be the act of the lManagement Committee. The
Management Committee shall elect a chairman, who shall
preside over both its meetins and those of the Ovmers.
Meetings of the Management Committee may be called,

held and conducted in accordance with such regulations as
the Management Committee may adopt. The management Commi-
ttee may also act without a meeting by unanimous writien
consent of its members.

(e) DECLARANTS PERFORM FUNCTIONS. Until a date three
years from the date of completion of construction of the
Project or until all units have been sold, whichever is
sooner, the rights, duties and functions of the Manage-
ment Committee shall at Declarants' option be exercised
by Declarants.

(f) NOTICE OF ELECTION. ter the first election of the
Management Committee, Declarants shall execute, acknovledge
and record an affidavit stating the names of all of the
persons elected to membership on the Management Committee.
Thereafter, any two persons who are designated of record
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as being members of the most recent Management Committee
(regardless of whether or not they shall still be members)
may execute, acknowledge and record an affidavit stating
the names of all the members of the then current Manage-
ment Committee., The most recently recorded of such
affidavits shall be prima facie evidence that the persons
named therein are all of the incumbent members of the
Management Committee and shall be conclusive evidence
thereof in favor of all persons vho rely thereon in good
faith.

5. AUTHORITY OF THE MANAGEMENT COMMITTEE. The Management
Committee, for the benefit of the condominiums and the Owners
shall enforce the provisions hereof and shall acquire and shall

pay for out of the commm expense fund hereinafter provided for,:
the following: ‘

(a) Water, sewer, garbage collection, electrical, telephone
and gas and other necessary utility service for the Common
Area (and to the extent not separately metered or charged,
for the Units); '

(p) 4 policy or policies of fire insurance as the sane

are more fully set forth in Paragraph 24 of this Declaration,
with extended coverage endorsement, for’the full insurable
replacement value of the Units and Common Area, payable

as provided in Paragraph 25, or such other fire and casualty
insurance as the Manazement’ Committee shall determine

gives substantially equal or greater protection to the
Ovners, and their mortgagees, as their respective interests
may appear, which said policy or policies shall provide

for a separate loss payable endorsement in favor of the
mortgagee or mortgagees of each condominium if any, re-
placement value of said policy shall be based upon an
independent property appraisal by qualified (MAI appraiser)
contracted by the Management Committee at intervals not

to exceed 3 years (36 months).

(c) A policy or policies as the same are more fully set
forth in Paragraph 3 of this Declaration insuring the
Management Committeé&”the Owners and the lManager against
any liability to the public or to the Owners (of Units and
of the Common Area, and their invites, or tenants),
including the personal liability exposure of the Owners.
Limits of liability under such insurance shall not be

less than Three Hundred Thousand Dollars ($300,000.00)

for any one person injured, for any one accident, and
shall not be less than One Hundred Thousand Dollars
($100,000.00) for property damage each occurence (such
limits and coverage to be reviewed at least annually by
the Mangement Committee and increased in its discretion).
Said policy or policies shall be issued on a comprehensive
ligbility basis and shall provide cross liability endorse-
ment vherein the rights of named insured under the policy
or policies shall not be prejudiced as respects nis, her
or their action against another named insured.

(d) Vorkmen's compensation insurance to the exctent
necessary to comply with any applicable laws;




(e) The services of a person or firm +0 manage its
affairs (herein called "the Manager®) to the extent
deemed advisable by the Management Committee as well as
such other personnel as the Management Committee shall
determine to be necessary or proper for the operation
of the Common Area, whether such personnel are employed
directly by the Management Committee or are furnished
by the Manager; : :

(f) Legal and accounting services necessary OF proper
in the operation of the Common Area or the enforcement of
this Declaration;

(g) A& fidelity bond naming the lanager, and such other
‘persons as mey be designated by the Venagement Committee
as principals and the Owmers as obligees, for the first
year in an amount at least equal to twenty-five percent
(25%) of the estimated cash requirement for that year

" as determined under Paragraph 8 hereof, and for each
year thereafter in an amount at least equal *to twenty-
Tive percent (25%) of the total sum collected through
the common expense fund during the preceding year;

(n) Painting, maintenance, repair and all landscaping
of +the Common Area, and such furnishings and equipment
for the Common Area as the Management Committee shall
determine are necessary and proper, and the Management
Committee shall have the exclusive right end duty to
acquire the same for +the Common Area; provided, however,
that the interior surfaces of each Unit shall be painted,
maintained and repaired by the Owmers thereof, all such
maintenance to be at the sole cost and expense of the
particular Owmer;

(1) Any other materials, supplies, labor, services,
maintenance, repairs, structural alterations, insurance,
taxes or assessments which the lMenzcement Committee is
required To secure or pay for purs =2t to the terms of
+his Declaration or by law or whi in its opinion shall
be necessary or proper for the op: +tion of the Common
Area or for the enforcement of this Declaration, provided
that if any such materials, supplies, labor, services,
taxes or assessments are provided for particular Units,
the cost thereof shall be gpecially assessed to the
Ovners of such Units.

(3) Maintenance and repair of any Unit,if such main-
tenance or repair is reasonable necessary is the dis-
cretion of the Management Committee to protect the Common
Area or preserve the appearance and value of the project,
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and the Owmer or Owners of g2id Unit have failed or refused .

to perform said malntenance of repair within a reasonable
time after written notice of the necessity of said

maintenance or repair delivered by the Management Committee

.

to said owner or owmers,provided that the Management
Committee shall levy a special assessment against the
condominium of such Ouwnmer or Qwners for the cost oXf
said maintenance or repalr.
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The Management Committee's pow hereinabove enumerated
shall be limited in that the Management Committee shall have
no authority to acquire and pay for out of the common eXpense
fund capital additions and improvements (other than for pur-
poses of replacing portions of the Common Area, subject to
all of the provisions of the Declaration) having a cost in _
excess of one thousand dollars ($1,000.00) exept as expressly
provided herein.

6. MANAGEMENT COMMITTEE POWERS, EXCLUSIVE. The
Management Committee shall have the exclusive right to con-
tract for all goods, services and insurance, payment for
which is to be made from the common expense fund.

7. ALTERATIONS, ADDITIONS AND IMPROVEMENTS OF COMMON AREA.
There shall be no structural alterations,capital additions to,
or capital improvements of the Common Area requiring an expendi-
ture in excess of Five Thousand Dollars ($5,000.00) without
the prior approval of Qwners holding a majority of the total
votes. ‘

8. COMMON EXPENSES: ASSESSMENTS.

(a) With thirty (30) days prior to the beginning of each
celendar year the Management Committee shall estimate the
net charges to be paid during such year (including a
reasonable provision for contingencies and replacements
and less any expected income and any surplus from the

prior year's fund). Said "estimated cash requirement”
shall be assessed to the Owners pursuant to the percen-
tages set forth in +the schedule attached hereto and

marked Exhibit "Av. Declarant will be liable for the
amount of any assessment against completed Units owned

by Declarant. If said sum estimated proves inadequate

for any reason, including nonpaynent of any Owner's assess-
ment, the Management Committee may at any time levy a
further assessment, which shall be assessed to the Owners
in like proportions, unless otherwise provided herein,

Fach Owner shall be obligated to pay assessments made
pursuant to this paragraph to the Management Committee

in equal monthly installments on or before the first day
of each month during such year, oOr in such other reasonable
manner s the Management Committee shall designate;

(b) The rights, duties and functions of the Management

Committee set forth in this paragraph shall be exercised
by Declarant for the period ending thirty (30) days after
the election of the first Management Committee hereunder.

(¢) A1l funds collected hereunder shall be expended for
the purposes designated herein.

(d) The omission by the Management Committee, before the

the expiration of any year, to fix the assessments hereunder

for that or the next year, shall not be deemed a waiver

or modification in any respect of the provisions of this
Declaration, or a release of the Ovmer from the obligation
to pay the assessments, oOr any installment thereof for
that or any subsequent year, but the assessment fixed

for the preceding year shall continue until a new assesSs-
ment is fixed. amendments to this paragraph shall be

()
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effective only upon unanimous written consent of the
Owners and their mortgagees. No Owner may exempt hime-
self from liability for his contribution towards the
common expenses by waiver of the use or enjoyment of any
of the Common Area or by abandonment of his Unit.

(e) The Manager or Management Committee shall keep
detailed, accurate records in chronological order, of
the receipts and expenditures affecting the Common Area,
specifying and itemizing the maintenance and repair
expenses of the Common Area and any other expenses
incurred. Records and vouchers authorizing the pay-
ments involved shall be available for examination by
the Owner at convenient hours of week days.

9. DEFAULT IN PAYMENT OF aSSESSMENTS. Each monthly
assessment and each special assessment shall be separate,
distince and personal debts and obligations of the Owner
against whom the same are assessed at the time the assess-
ment is made and shall be collectible as such. Suit to
recover a money Jjudgement for unpaid common expenses shall be
maintainable without foreclosing or waiving the lien securing
the same. The amount of any assessment, whether regular or
- special, assessed to the Owner of any condominium plus interest
at nine percent (9%) and costs, including reasonable attorneys!

fees, shall become a lien upon such condominium upon recordation

of a notice of assessment as provided in Section 99B.17, Code
of Towa 1966, The said lien for nonpayment of common expenses
shall have priority over all other liens and encumbrances,
recorded or unrecorded, except only '

(1) Tax and special assessment liens on the unit in
favor of any assessment unit, and special district,
and *

(2) Encumbrances on the Owner's condominiunm recorded
prior to the date such notice is recorded which by
law would be a lien prior to subsequently recorded
encumbrances.

A certificate executed and acknowledged by a majority of
the Management Committee stating the indebtedness secured by the
lien upon the condominum created hereunder, shall be conclusive
upon the Management Committee and the Owners as to the amount
of such indebtedness on the date of the certificate, in favor
of all persons who rely thereon in good faith, and such certi-
ficate shall be furnished to any Owner or any encumbrancer or
prospective encumbrancer of a condominium upon request a2t a
resonable fee, not to exceed Ten Dollars ($10.00). Unless
the request for a certificate of indebtedness shall be complied
with within ten days, all unpaid common expenses which become
due prior to the date of the making of such request shall be
subordinate to the lien held by the person making the request.
Any encumbrancer holding a lien on a condominium may pay any
unpaid common expenses payable with respect to such condominium
and upon such payment such encumbrancer shall have a lien on
such condominium for the amounts paid of the same renk as
the lien of his encumbrancer,

Upon payment of a delinguent assessment concerning which
such a certificate has been so recorded, or other satisfaction
thereof, the lManagement Committee shall cause to be recorded
in the same manner as the certificate of indebtedness a further
certificate stating the satisfaction and the release of the
lien thereof., 'Such lien for nonpayment of assessment may be
enforced by sale by the Management Committee or by the
Council of Co-owmers or the respresentative thereof, such sale
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to be conducted in accordance with the provisions of law appli-
cable to the exercise of powers of sale or foreclosure in deeds
of trust or mortgages or in any manner permitted by law, In
any foreclosure or sale, the Owner shall be required to pay

the costs and expenses of such proceedings and reasonable
attorney's fees,

In case of foreclosure, the Owner shall be required to pay
a reasonable rental for the condominium and the plaintiff in
the foreclosure action shall be entitled to the appointment of
a receiver to collect the rental without regard to the value of
the mortgage security. The Management Committee or Manager shall
have the power to bid in the condominium at foreclosure or other
sale and to hold, lease, mortgage and convey the condominium.

10. MORTGAGE PROTECTION. Notwithstanding all other
provisions hereof:

(a) The liens created hereunder upon any condominium
shall be subject and subordinate to, and shall not affect
the rights of the holder of the indebtedness secured by
any recorded first mortgage (meaning a mortgage with
first priority over other mortgages% upon such interest
made in good faith and for wvalue, provided that after

the foreclosure of any mortgage there may be a lien
created pursuant to Paragraph 9 hereof on the interest of
the purchases at such foreclosture sale to secure all
assessments, whether regular or special, assessed here-
under to such purchaser as an Owner after the date of such
foreclosure sale, which said lien, if any claimed, shall
have the same effect and be enforced in the same manner
as provided herein;

(b) No amendment to this paragraph shall affect the
rights of the holder of any such mortgage recorded prior
to recordation of such amendment who does not join in
the execution thereof; -

(c) By subordination agreement executed by a majority
of the Management Committee, the benefits of (a) and
(b) above may be extended to mortgages not otherwise
entitled thereto. :

1Z. DELEGATION TO MANAGER. The Management Committee may
delegate any of its duties, power or functions, including,
but not limited te, the authority to give the certificate prov-
ided for in Paragraph 9 hereof, and the authority to give the
.subordination agreements provided for in Paragraph 10 hereof,
to any person or firm, to act as Manager of the project, pro-.
vided that any such delegation shall be revocable upon notice
by the Management Committee. The members of the Management
Committee shall not be liable for any omission or improper
eXercise by the Manager of any such duty, power or function
so delegated by written instrument executed by a majority of
the Management Committee. In the absence of any appointment,
the Chairman of the Management Committee shall act as Manager.







